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DRAFT (27.03.07)
Agenda item:
Opening 

The National Workshop for Bulgaria in Support of Capacity-Building of National and Local Authorities Responsible for the Implementation of the Protocol on Protection of the Black Sea Marine Environment Against Pollution from Land-based Sources (BS LBS Protocol) was opened at 9:00 hs on 22 March 2007 by Mr. Ventsislav Nikolov, Director, Black Sea Basin Directorate, Ministry of Environment and Water of Bulgaria. He welcomed the participants, thanked the UNEP, the GEF Black Sea Ecosystem Recovery Project (BSERP) and the Permanent Secretariat of the Black Sea Commission (PS BSC) for arranging of this meeting and stressed the importance of the good environmental status and the biodiversity of the Black Sea. He pointed out that in the Varna region there are twelve municipalities and in each of the municipalities, there are at least six users of various nature that are putting pressure on the environment with requirements that are often competing against each other. He also stressed the importance of international cooperation in the environmental protection of the Black Sea. 

Mr. Stiliyan Grozdev, District Deputy Governor, welcomed the participants and stated that 20% of the Bulgarian territory has impact on the Black Sea, particularly its biodiversity. He referred to the timeliness of the workshop and the special meaning it has to start on the International Day of Water, 22 March. Mr. Boris Kornovski, Deputy Mayor of Varna, pointed to the changes in the city over its history of 26 centuries, particularly to the changes in the Varna Lake that had 60 years ago very rich biodiversity. Lots of efforts were made to protect the coastal area from the unplanned development and it was very important to revise and update the existing Black Sea LBS Protocol. 

Ms. Rossana Silva Repetto, Legal Officer, UNEP Regional Seas Programme-GPA (Global Programme of Action for the Protection of the Marine Environment from Land-Based Activities) Coordination Office, The Hague, The Netherlands, welcomed the participants. She stated that it was particularly meaningful to organise this Workshop on the International Day of Water. She explained that the workshop is part of the activities envisaged under the second phase of the UNDP/GEF BSERP, whose objectives include the finalization of the revision process of the BS LBSA Protocol and the enhancement of the capabilities of the countries to implement it. She pointed out that the BSERP is providing financial assistance for the revision of the BS LBSA Protocol. She also pointed out that Bulgaria is the fifth country where such workshop is being organised and that it is benefiting from the experience of the workshops that were organized in Olginka, Krasnodar Krai, Russian Federation in August 2006; in Istanbul, Turkey in January 2007; in Constanta, Romania in February 2007; and in Odessa, Ukraine in March 2007. She stressed the fact that the BS LBSA Protocol belongs to the countries of the region and is intended to assist countries to protect the marine and coastal environment of the Black Sea. She acknowledged the assistance of the Institute for Ecological Modernisation and the Black Sea Basin Directorate in the preparation of the workshop and expressed her expectations that participants would identify both the pros and cons of the current situation of the country as regards the relevant legal, institutional and policy frameworks, which would facilitate or hamper the implementation of the Protocol.

Ms. Violeta Velikova, Pollution Monitoring and Assessment Officer, PS BSC, welcomed the participants and stated that more than 10 years have passed since the LBS Protocol entered into force. Therefore the revision of the BS LBS Protocol was very much needed in order to address problems that were not addressed in the LBS Protocol currently in force. She noted the challenge of having the Draft Revised BS LBSA Protocol, not only adopted and ratified, but most importantly, implemented.

Mr. Lyudmil Ikonomov, Executive Director, Institute for Ecological Modernisation, and BSERP Country Team Leader for Bulgaria, acted as Chairman of the Workshop. He welcomed the participants and stated that the Convention on the Protection of the Black Sea Against Pollution (Bucharest Convention), its Protocols and, particularly, the BS LBS Protocol are very important tools for the protection of the Black Sea and its coastal region. He stated that the workshop was necessary and timely in order to inform Bulgarian experts about the legal and technical content of the Draft Revised Protocol and requirements, and potential problems which might arise in its implementation. At the suggestion of the Chairman participants introduced themselves. 

The Workshop was held in the Hotel Admiral, Varna and was attended by 38 Bulgarian and 4 international participants (representative of the PS BSC; representative of the UNEP Regional Seas-GPA Office; UNEP Consultant; and UNEP/GRID Consultant). The List of Participants of the workshop; the Agenda; and the List of Documents, constitute Annexes I, II and III, respectively, of this report.

Agenda item:
Scope, objectives, methodology and expectations of the workshop

Ms. Rossana Silva Repetto informed the meeting that the activities under the process of the revision of the BS LBSA Protocol have been carried out in the framework of the UNDP/GEF BSERP, in close coordination with the PS-BSC. At the request of the UNDP/GEF BSERP PIU, in consultation with the PS-BSC, UNEP (the Regional Office for Europe – ROE; and the Coordination Office of the GPA) became responsible for the implementation of the activities relevant to the revision and enhancement of the implementation of the BS LBSA Protocol. In the framework of these activities, the Activity 2.2 of BSERP is “Organise national and regional workshops in support of capacity-building of national and local authorities responsible for the implementation of the newly adopted LBSA Protocol to the Bucharest Convention”.
The objective of this activity is to enhance the capacity of national and local authorities in each of the countries of the Black Sea region through a national workshop at which participants will be informed about the international legal instruments addressing the issue of the land-based sources and activities; the current status of the revision of the BS LBSA Protocol, and main legal and technical issues that are involved in the effective implementation of the Protocol in each Black Sea country.

It was expected that the workshop would be highly interactive and that participants would be ready to start identifying how the Draft Revised BS LBSA Protocol could be translated into concrete and prioritised measures in Bulgaria in terms, for example, of institutional coordination, regulatory reforms, economic instruments and monitoring systems. The intention was to bring together experts representing national authorities from different institutions and at different levels to get their views and feedback on the Draft Revised LBSA Protocol. Such views and feedback are not representing the official position of the country.

This two-day workshop would consist of presentations by experienced international consultants (lawyer and scientist/manager) who had been involved in the revision process of the LBSA Protocol since the very beginning, followed by discussions and final formulation of conclusions and recommendations. The workshop was held in Bulgarian and English with interpretation services.

Agenda item:
The Black Sea Commission and the LBSA Protocol

Ms. Violeta Velikova gave examples of the rich marine biodiversity of the Black Sea and touched upon the activities that are adversely impacting it. She briefed the meeting on a series of reports and documents that are being prepared by the Black Sea Commission and the UNDP/GEF BSERP and should help to set out priorities (e.g. updated Black Sea Transboundary Diagnostic Analysis; State of the Environment of the Black Sea; updating of the hot spots list; assessment of bathing water quality; and mapping of habitats and protected marine areas and marine litter problems, among others). She emphasized how the PS-BSC can work jointly with countries to assist them in defining measurable, achievable, realistic and time-bound environmental goals, targets and related indicators and to assess progress; also to promote priority investment projects taking into consideration regional impacts. The Power Point Presentation of the BSC is attached as Annex IV to this report. 

Agenda item:
Overview of international and regional legal instruments covering LBSA issues

Mr. Sergei Vinogradov, UNEP consultant, introduced this agenda item by reviewing the global and regional legally binding and non-binding frameworks and instruments dealing with LBSA issues (Power Point Presentation Overview of International and Regional Legal Instruments on Land-Based Sources and Activities is attached as Annex V to this report). The main points covered were:

· Global policy and regulatory frameworks for combating marine pollution from LBSA (1982 UNCLOS – United Nations Convention on the Law of the Sea; 1985 Montreal Guidelines; 1992 Agenda 21, Rio Conference on Environment and Development; 1995 GPA – Global Programme of Action for the Protection of the Marine Environment from Land-based Activities; and 2002 Johannesburg Plan of Implementation, World Summit on Sustainable Development);

· Regional seas policy and regulatory frameworks for combating marine pollution from LBSA (Current status of regional seas conventions and LBSA protocols; and general approaches of regional seas conventions and LBSA protocols); and

· Regional seas action plans and programmes (Current status of regional seas action plans and programmes on LBSA; Common elements of regional seas action plans and programmes; and Addressing land-based GPA sources of marine pollution).

Agenda item:
Current status of the revision of the BS LBSA Protocol

Mr. Vinogradov informed the participants about the current status of the revision of the BS LBSA Protocol and presented an overview of the following steps, which have been taken in order to prepare the Draft Revised BS LBSA Protocol.

At the request of the UNDP/GEF BSERP PIU, at the end of 2003, UNEP, through the GPA Coordination Office and ROE, in consultation with the UNDP/GEF BSERP PIU and the PS-BSC, undertook the process to draft the Revised BS LBSA Protocol (the Protocol on Protection of the Black Sea Marine Environment Against Pollution from Land-based Sources was adopted in 1992 and entered into force in 1994) and: 
· A first Inter-Agency Agreement was signed in August 2003 between the United Nations Office of Project Services (UNOPS) and the UNEP/GPA Coordination Office on the preparation of the Revised BS LBSA Protocol;

· A first Draft Revised BS LBSA Protocol was submitted on 16 September 2004 to UNDP/GEF BSERP PIU and PS-BSC through UNOPS;

· BSC invited UNEP to present the first Draft Revised BS LBSA Protocol to the 11th Meeting of the BSC (1-3 Nov. 2004, Istanbul);

· BSC at its 11th Meeting approved the first Draft Revised BS LBSA Protocol and decided to start official national consultations in the Contracting Parties at the inter-ministerial level;

· In June 2005, in consultation with PS-BSC and UNDP/GEF BSERP, the ToRs for the collaboration on the formulation of a second draft of the Revised BS LBSA Protocol based on the national consultations and associated activities were agreed upon (activities included: (a) Preparation of the Second Draft of the Revised BS LBSA Protocol; (b) Finalization of the annexes to the Revised LBSA Protocol; (c) Capacity-building workshops; and (d) Facilitation of national negotiations and awareness);

· A second Inter-Agency Agreement was signed in December 2005 between the UNOPS and the UNEP/GPA Coordination Office on the preparation of the final Draft Revised BS LBSA Protocol;

· PS-BSC sent (19 December 2005) to the UNEP/GPA Coordination Office a table that summarizes the comments to the revised text of the BS LBSA Protocol, including Annexes, which were provided by the focal points to the Advisory Group of PS-BSC on Control of Pollution from Land-based Sources (AG LBS); 

· Information on the progress in the development of the Draft Revised BS LBSA Protocol was presented to the 13th BSC meeting (Istanbul, 15-17 February 2006) by Mr. John Carstensen, Senior Legal Officer, UNEP/ROE;

· First Progress Report on the preparation of the Draft Revised BS LBSA Protocol was submitted by UNEP to the BSERP-PIU on 26 June 2006; and

· A Second Draft Revised BS LBSA Protocol was submitted by UNEP to the UNDP/GEF BSERP PIU and PS-BSC on 15 August 2006 through UNOPS. This is the version presented to this Workshop.

The Draft Revised BS LBSA Protocol takes into account the documents and feedback provided by Black Sea countries, the PS-BSC, the Espoo Convention Secretariat and the EBRD. It also incorporates the provisions that UNEP considers essential to strengthen countries' abilities to address the causes of land-based pollution in the Black Sea and what was deemed consistent with the internationally accepted principles of environmental law.

Outstanding issues in the Draft Revised LBSA Protocol are the inclusion of “activities” and the question of the scope of application and reference to the hydrological basin. 

In the discussion that followed the presentations on the overview of international and regional legal instruments dealing with LBSA issues and the current status of the revision of the BS LBSA Protocol, several questions were raised and answers to those questions were provided. The issues of concern included: chances that BS countries adopt EC regulations and question whether Draft Revised LBSA is in accordance with the Water Framework Directive. In the answers to these questions it was made clear that as far as pollution is concerned, the Draft Revised LBSA Protocol is very consistent with European legislation, e.g. terminology, point and diffuse sources, but drainage basin concept was not applied.

Agenda item:
The Draft Revised BS LBSA Protocol: Structure and Contents (legal, institutional, and technical provisions)

Mr. Vinogradov made the Power Point Presentation Draft Revised LBSA Protocol: Concept & Principal Elements (Annex VI to this report). In his presentation he carried out comparative analysis of the LBS Protocol currently in force and the draft revision, covering all issues of importance and all essential provisions of both versions.

He emphasized the fact that every protocol is actually the result of a difficult compromise among all parties concerned and it should be seen as such.

Lively discussions followed the presentation and questions were answered. 

Agenda item:
Annexes to the BS LBS Protocol: Major issues for consideration

Mr. Ljubomir Jeftic, UNEP/GRID-Arendal consultant, made two Power Point Presentations, one on the Annexes to the Draft LBSA Protocol (attached as Annex VII  to this report) and Draft LBSA Protocol: Annexes - Major issues for consideration (attached as Annex VIII  to this report).

As major issues for consideration when implementing the Revised BS LBSA Protocol, Mr. Jeftic

identified:

1. Action plans, programmes and measures (Annex I);

2. Hot spots (Art. 7);

3. Monitoring (Art. 7);

4. Reporting (Art. 16);

5. Information and data collection, monitoring and assessment (Art. 11); and

6. Frequently asked questions:

(a) Why Diffuse Sources in addition to Point Sources?

(b) Why Activities in addition to Substances?

(c) Nature of the List of Activities (shopping list, countries apply what is relevant?);

(d) Problem of Nutrients/Eutrophication/Plankton Blooms/Algal Blooms/Red Tides;

(e) Primary treatment with long outfall concept against the Secondary treatment with short outfall concept;

(f) Pollution from agriculture/forestry (Annex II) and through atmosphere (Annex III);

(g) Authorisations (Annex IV) and BAT/BEP (Annex V); and

(h) Polluting substances/source categories (Pathogens; Nutrients; POPs/PTS; Oil; Heavy metals; Litter; Radioactive substances).

Discussion on several issues listed above followed the presentation and questions raised were answered. Some of the issues included: diffuse sources of pollution; nature of some of the listed activities; nature of some of the listed categories of substances; necessity of detailed instructions for issuance of authorisations; necessity for realistic and focussed monitoring, including development and use of environmental indicators; selection of priorities; primary vs. secondary treatment of sewage; proposal to introduce extracting industries, decommissioning and rehabilitation activities in the list of activities; necessity for developing and implementing the hot spots identification, characterisation and selection processes; necessity to introduce “hydrodynamics” in addition to “hydrography”; and convenience or not to introduce in the Draft Revised LBSA Protocol institutional responsibilities for its implementation.

Agenda item:
Identification of the most important legal and technical issues that could improve the implementation of the BS LBSA Protocol at the national level
This session was dominated by informative and thorough interventions dealing with the process of the revision of the BS LBSA Protocol and the Bulgarian situation as it relates to:

· Agriculture pollution, fertilizers and pesticides;

· Obsolete pesticide stocks;

· Groundwater pollution;

· Internalisation and externalisation of pollution cost;

· Correlation between the EU regulation and the revision of the BS LBS Protocol;

· Transboundary pollution;

· Emergency situations on land, away from the cost, that could cause pollution of the Black Sea;

· Local emergency plans;

· BS Transboundary Diagnostic Analysis; and

· Wastewater treatment and advantages and disadvantages for different treatment alternatives.

It was pointed out by Mr. Vinogradov that international legislative instruments are not prepared for several years only, but for decades. The current proposal is based on the experience of several regional legal instruments and it synthesizes the experience of world regions and the legislation of the EU.

Agenda item:
Conclusions and proposals

Comments were made on the text of the Draft Revised LBSA Protocol and it was agreed that proposals would be sent in writing to UNEP through the Institute for Ecological Modernisation. Such comments and proposals would be attached as Annex IX to this report.

The participants considered that the workshop was a useful and valuable exercise that contributed to a better understanding of the Draft Revised LBSA Protocol and the main issues to be considered in view of its adoption and implementation.

In terms of the next steps to be taken it was agreed that:

	Steps
	Deadline

	1. UNEP will send to Bulgaria (Mr. Lydmil Ikonomov) the draft Report of the workshop, cc PS-BSC and UNDP/GEF BSERP PIU
	30 March

	2. Bulgaria (Mr. Ikonomov) will send to the participants the draft Report for their comments and will share with other organizations and institutions the Draft Revised LBSA Protocol for their comments
	3 April

	3. Bulgaria (Mr. Ikonomov) will send to UNEP comments on the Report of the workshop together with comments on the text of  Draft Revised LBSA Protocol
	16 April

	4. UNEP will finalise the Report of the workshop and send it to Bulgaria (Mr. Ikonomov), cc PS-BSC and UNDP/GEF BSERP PIU
	20 April


It was also indicated that, as soon as the reports of the workshops are finalized, UNEP would circulate the reports among all Black Sea countries.

Ms. Silva Repetto explained the final steps for the finalization of the Draft Revised BS LBSA Protocol in line with the Inter-Agency Agreement (IAA) between UNOPS and UNEP under the UNDP/GEF BSERP:

	Steps
	Deadline

	1. UNEP will continue with the organization of the remaining national workshop (i.e., Georgia, tentatively second half of April)
	April – second half

	2. UNEP will submit to the UNDP/GEF BSERP PIU the edited version of the Draft Revised LBSA Protocol (version of August 2006) together with the set of the reports of the national workshops 
	End April

	3. PS-BSC will convene a meeting of the LBS Advisory Group of the PS-BSC. UNEP will present the edited version of the Draft Revised LBSA Protocol (version of August 2006), if requested 
	End March

	4. Start of diplomatic negotiations for the adoption of the Revised LBSA Protocol
	May 2007

	5. Expected adoption of the Revised LBSA Protocol at the Black Sea Ministerial Meeting
	May 2008


UNEP pointed out that its tasks under the IAA with UNOPS would end with the submission of the edited version of the Draft Revised LBSA Protocol (version of August 2006) to the UNDP/GEF BSERP PIU. UNEP expressed its readiness to assist in the process of adoption, ratification and implementation if requested. 
Agenda item:
Closure

Mr. Nikolov expressed full satisfaction with the outcome of the meeting; he thanked the international experts, UNEP and UNDP/GEF BSERP PIU for the organisation and conduct of the workshop. He expressed appreciation for the valuable contribution of the participants to the success of the workshop. 

Ms. Silva Repetto acknowledged the constructive discussion and useful comments of all participants and the great organisational arrangements of the host institution, and called for further engagement of other authorities in the revision of the LBSA Protocol. She thanked the Chairperson for the efficient chairing of the workshop, the Ministry of Environment and Water of Bulgaria; the Institute for Ecological Modernisation; the BSERP PIU; and the PS BSC for assistance in the organisation and running of the workshop.

The chairperson closed the meeting at 13.00 hs on 23 March 2007.
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